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Dear Councillor

A meeting of the Statutory Licensing Sub-Committee A is to be held in the Council Chamber, Town 
Hall, Chorley on Thursday, 18th August, 2005 commencing at 2.00 pm.

AGENDA

1. Apologies for absence  

2. Declarations of any Interests  

Members of the Sub-Committee are reminded of their responsibility to declare any 
personal interest in respect of matters contained in this agenda in accordance with the 
provisions of the Local Government Act 2000, the Council’s Constitution and the 
Members Code of Conduct.  If the personal interest is a prejudicial interest, then the 
individual Member should not participate in a discussion on the matter and must 
withdraw from the Council Chamber and not seek to influence a decision on the 
matter.

3. MInutes  (Pages 1 - 8)

To confirm as a correct record the minutes of the meetings of the Statutory Licensing 
Sub Committee A held on 8 and 29 June 2005(enclosed).

4. Licensing Act 2003 (Premises and Club Premises Certificates) Regulations 2003 
- Application to  Vary Premises License  in Respect of Black Horse Public 
House,  Westhead Road,  Croston  (Pages 9 - 54)

Report of Director of Legal Services (enclosed)

Attached for Members information is the Hearing Procedure.
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Yours sincerely

z

Chief Executive

Distribution

1. Agenda and reports to all Members of the Statutory Licensing Sub-Committee A (Councillor 
R Snape (Chair), Councillors Mrs Smith and Mrs Walsh, for attendance.

2. Agenda and reports to Director of Legal Services and Licensing Manager for attendance.

3. Agenda and reports to Executive Leader (Councillor J Wilson) Deputy Leader (Councillor 
Edgerley) Leader of Conservative Group (Councillor P Goldsworthy) and Leader of Liberal 
Democrat Group (Councillor K Ball) for information.

4. Agenda and reports to all remaining Chief Officers for information.

5. Agenda and reports to all remaining Members of the Council for information.
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STATUTORY LICENSING SUB-COMMITTEE A

8 June 2005

Present:  Councillor R Snape (Chairman), Councillors M Lees and Mrs I Smith.

05.SLA.1 APPLICATION TO VARY PREMISES LICENCE IN RESPECT OF ST CHADS 
PARISH CENTRE 235 TOWN LANE, WHITTLE-LE-WOODS

The Director of Legal Services submitted a report requesting the Sub-
Committee to determine an application to vary a premises licence in respect of 
St Chads Parish Centre, 235 Town Lane, Whittle-le-Woods.

The current licensable activities was:
Monday - Saturday 11.00 - 23.00
Sunday and Good Friday 12.00 - 22.30
Christmas Day 12.00 - 15.00 and 19.00 - 22.30
New Year’s Eve 11.00 - 11.00 (next morning by virtue of the 

deregulation order)

 regulated entertainment for private members club or private hire during the 
above hours

 the current licence was also subject to a number of embedded conditions 
in relation to those embedded in the Licensing Act 1964.

Under Section 4 of the Licensing Act 2003 the Licensing Authority must have 
regard to its Statement of Licensing Policy and the four licensing objectives.

In this respect the Sub-Committee received additional steps they would take to 
promoting the licensing objectives in relation to:

 Prevention of Crime and Disorder
 Public Safety
 Prevention of Public Nuisance
 The protection of children from harm

A copy of the application to vary the existing licence and allow the following 
licensable activities during the times indicated was attached to the submitted 
report.

 Regulated Entertainment

1. Live Music - Indoors
Monday - Sunday inclusive 11.00 - 01.00.
Live entertainers will be engaged to perform live music in the 
premises, live bands etc primarily at private family functions.

2. Provision of facilities for making music - Indoors
Mondays to Sunday inclusive 11.00 - 01.00.
Karaoke by means of amplified equipment.

3. Recorded Music - Indoors
Mondays - Sundays inclusive 11.00 - 01.00 playing of recorded music 
will take place on the premises in the form of discos at family 
functions.

4. Provision of facilities for dancing - Indoors
Monday - Sunday inclusive 11.00 - 01.00
Dancing provided in function room to enable dancing on the premises 
designated dance floor area 25’ by 20’.
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 Supply of Alcohol - On or off the premises
Monday - Sunday inclusive 11.00 - 01.00
New Years Eve - deregulated hours.

 Late Night Refreshment - Indoors
Monday - Sunday inclusive 23.00 - 01.00
Occasionally functions accompanied by buffet or HA PA Supper after 
11.00pm.

The report also outlined the additional measures that the applicant had 
indicated which would be taken to provide and ensure the achievement of the 
four relevant licensing objectives.

The application had been brought to the Sub-Committee following an objection 
from an Interested Party, occupants, of a neighbouring property, based on the 
noise and the lateness of the noise from the premises.

The Sub-Committee received representations in respect of the application from 
the applicant, his representative as well as the interested party to the 
application.

No objections had been received from responsible authorities.  The Committee 
considered all the representations together with the Article 8, rights of both the 
applicant, and the interested party and included the proportionality principle.

The Sub-Committee Members raised a number of pertinent issues with the 
applicant and his representative as well as the interested party and considered 
all the written and verbal evidence in the context of the provision of the 
Councils adopted Statement of Licensing Policy and Government guidelines.  
After taking account of all representations and relevant factors, the Sub-
Committee arrived at the following unanimous decision.

RESOLVED - That the Licensing Sub-Committee have considered 
carefully the applicants and the interested parties representations.

We have considered the guidance issued under Section 182 of the 
Licensing Act 2003 together with the Council’s Statement of Licensing 
Policy in particular those paragraphs referred to in the report.

The Sub-Committee has had regard to the fact that no responsible 
authorities have made representation to the application.  Whilst the 
Committee take account of the interested parties representations on 
disturbance they have suffered, the Committee also take account that 
there have been no representations from Environmental Health in 
particular.

The Sub-Committee also took account that the Statement of Licensing 
Policy indicates that fixed predetermined closing times will be avoided 
unless necessary to promote the licensing objectives.

The Sub-Committee also took account of the applicants representations 
that the hours sought were not to be operated 7 days per week but would 
provide flexibility for occasional events.

The Licensing Sub-Committee mindful of residential amenity, were of the 
view that the steps put forward by the applicant to promote the licensing 
objectives, in particular, prevention of public nuisance were such that 
they would address the main objectives for the interested party.
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The Sub-Committee were of the view that the conditions offered up in the 
application were within the direct control of the licence holder and would 
minimise the impact of licensable activities.

The Sub-Committee also considered human rights implications, in 
particular Article 8 and Article 1 of the 1st Protocol, the proportionality 
principle.

In considering all the above factors, the Sub-Committee, balancing the 
interests of the interested party and the applicant, resolved to grant the 
application subject to those conditions set out in the operating Schedule 
and Paragraph 9 of the report.

Chairman
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STATUTORY LICENSING SUB-COMMITTEE A

29 JUNE 2005

Present:  Councillor R Snape (Chairman), and Councillors Mrs M Lees and Mrs I E Smith.

Also in attendance: Councillors Mrs D Dickinson, T Gray and Miss M Iddon.

05.SLA.02 DECLARATION OF ANY INTERESTS

None of the Members present declared a personal interest in respect of the item 
included on the meeting’s agenda.

05.SLA.03 LICENSING ACT 2003 - APPLICATION TO VARY PREMISES LICENCE IN 
RESPECT OF ST BEDE’S PARISH CENTRE, BROWNLEY STREET, 
CLAYTON-LE-WOODS

The Director of Legal Services submitted a report regarding an application to vary a 
premises licence in respect of St Bede’s Parish Centre, Brownley Street, Clayton-le-
Woods.

The report stated that the current licensable activities were as follows:

 The supply of alcohol by retail (on and off the premises) on

Monday - Saturday - 11.00 hours - 23.00 hours
Sunday and Good Friday - 12.00 noon - 22.30 hours
Christmas Day - 12.00 noon - 15.00 hours and 19.00 hours - 22.30 

hours
New Year’s Eve - 11.00 hours - 11.00 hours (next morning by 

deregulation order).

 Regulated entertainment for private members club or private hire during the 
above hours.

 The current licence was also subject to a number of embedded conditions in 
relation to those embedded in the Licensing Act 1964.

A copy of the application to vary the existing premises licence and allow the 
following licensable activities during the times indicated was attached to the 
submitted report:

 Regulated Entertainment
1) Live Music - Indoors

Monday - Sunday inclusive 11.00 hours - 01.00 hours
Live entertainers will be engaged to perform live music in the premises, 
live bands etc.

2) Recorded Music - Indoors
Monday - Sunday inclusive 11.00 hours - 01.00 hours
The playing of recorded music will take place on the premises in the form 
of discos at family functions etc.

3) Provision of facilities for making music - Indoors
Monday to Sunday inclusive 11.00 hours - 01.00 hours
Karaoke by means of amplified equipment
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4) Provision of facilities for dancing - Indoors
Monday - Sunday inclusive 11.00 hours - 01.00 hours
Dancing provided in function room to enable dancing on the premises

 Supply of Alcohol - On or Off the Premises
Monday - Sunday inclusive 11.00 hours - 01.00 hours
New Years Eve - deregulated and facility may be provided beyond hours 
stated

 Late Night Refreshment - Indoors
Monday - Sunday inclusive 23.00 hours - 01.00 hours
Occasionally functions accompanied by buffet or Hot Pot Supper after 23.00 
hours and it is desirable to have the facility to supply hot tea/coffee as an 
alternative to alcohol if requested.

The report also outlined the additional measures that the applicant had indicated 
would be taken to promote and ensure the achievement of the four relevant 
licensing objectives.

While there had been no representations from Responsible Authorities, an objection 
had been lodged by the occupants of a neighbouring property.  The applicant and 
his representative attended the meeting.  The applicant’s representative indicated 
that, following subsequent negotiations between the applicants and the interested 
parties, the interested parties would be prepared to withdraw their objection in the 
event of the applicant being prepared to revise his application for a variation of the 
premises licence by (a) restricting licensable activities to between 11.00 hours and 
23.00 hours on Sundays to Thursdays and between 11.00 hours and 00.30 hours on 
Fridays and Saturdays; (b) prohibiting 18th birthday parties; and (c) erecting signage 
on the premises requesting customers to leave quietly.

The applicant confirmed his willingness to revise the application for a variation of the 
premises licence generally in line with the amendments suggested by the objectors.  
However, the applicant’s representative indicated that, in so far as 18th birthday 
parties, they would be prepared to agree not to knowingly hold 18th birthday parties 
on the premises.

The Sub-Committee Members raised a number of pertinent issues with the applicant 
and his representative and considered all the written and verbal evidence in the 
context of the provisions of the Council’s adopted Statement of Licensing Policy and 
Government guidelines.  After taking account of all representations and relevant 
factors, the Sub-Committee arrived at the following unanimous DECISION:

“We have carefully considered the representations made by Mr Sumner, the 
applicant’s representative, and note that the application has been amended in the 
light of the interested parties representations.

We also note that the interested parties have not attended today and we have had 
sight of an e-mail from the interested parties dated 28 June 2005 in which the 
interested parties confirm they have no objections to the amended hours.

We note that there appears to be an outstanding issue regarding 18th birthday 
parties.  However, the applicant has offered up a condition which states that the 
licence holder will not knowingly permit bookings for 18th birthday parties on the 
premises.

Therefore, we grant the application for variation for the following hours:

Regulated entertainment Sunday - Thursday 11.00 to 23.00.
Friday and Saturday 11.00 to 00.30 hours
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Alcohol on or off premises Sunday - Thursday 11.00 to 23.00
Friday and Saturday 11.00 to 00.30 hours

Late Night Refreshment Friday and Saturday 23.00 hours to 00.30 hours

The premises to be closed at the following times:

Sunday to Thursday Midnight
Friday and Saturday 01.30 hours

The conditions set out in the operating schedule will be imposed on the licence 
together with the extra condition relating to 18th birthday parties.

We also grant the variation to remove the conditions relating to children under 14 
and the restrictions in conditions numbers 3 and 5 on the liquor licence.”

Chair
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CHORLEY BOROUGH COUNCIL

LICENSING ACT 2003

SUB-COMMITTEE

GENERAL PROCEDURE POINTS FOR HEARINGS

INTRODUCTION

The Licensing Act 2003 Sub-Committee will conduct hearings in accordance with the following general 
principles:

 All parties have a right to a fair hearing.

 Decision-making will be conducted in an open, transparent and accountable way.

 Each application will be determined on its own merits and the decision will be based upon:

 the merits of the application
 the promotion of the four licensing objectives
 the Council’s Statement of Licensing Policy
 the Guidance issued by the Secretary of State for Culture, Media and Sport under 

Section 182 of the Licensing Act 2003

 the Licensing Authority will only permit licensing decisions to be taken by sub-committee 
consisting of three members.  In the event of one member being unable to attend, the Licensing 
authority will use it’s best endeavours to substitute another member, taken from the 
membership of the Licensing Act 2003 Sub-Committee reserve list.

 the Sub-Committee may disallow cross-examination in exceptional circumstances; this decision 
will be taken on a case by case basis with a presumption to allow.  However, parties are 
advised that the Sub-Committee wishes to discourage hostile cross examination.

 late representations and evidence will usually only be considered with the agreement of all 
parties present.

 decisions will generally be taken regardless of whether the applicant/other party is present 
unless the Sub-Committee consider it necessary in the public interest to adjourn the hearing to 
a specified date.  All notices and representations from absent parties will be considered.

 the Sub-Committee will generally allow parties a maximum of 30 minutes per party to make all 
relevant Statements.  However, the Sub-Committee recognises that in certain circumstances 
this may be insufficient due to the complexity of the issues involved.  In this situation the Sub-
Committee will consider representations from those parties involved in the hearing as to the 
length required to make all relevant statements.  The Licensing Authority respectfully requests 
that all parties keep points pertinent and the discussion moving in the interests of cost and 
efficiency.
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 the Sub-Committee recognises that Regulation 14 requires all hearings should take place in 
public unless the licensing authority “considers that the public interest in doing so outweighs the 
public interest in the hearing, or that part of the hearing taking place in public” in which the 
applicant, those assisting the applicant or other interested parties can be excluded.  In the 
absence of any criteria in the Licensing Act 2003, the guidance issued under section 182 of the 
Act or the licensing Regulations, the Licensing Authority has adopted the existing criteria in 
Schedule 12A of the Local Government Act 1972 for excluding the press and public.  The public 
and press will be excluded when the Sub-Committee is considering an application for a 
personal licence, where Lancashire Police have lodged an objection notice due to an existing 
relevant offence(s).  Generally, the public and the applicant will be excluded when the Sub-
Committee is determining a decision.  Once a decision has been made all parties will be 
readmitted and the Chair will announce the decision and give reasons.

 all parties will be notified of the decision in accordance with any periods set down by the 
Licensing Act 2003 or where none are prescribed within 5 working days.

 the Sub-Committee has the right to exclude any parties behaving in a disruptive manner at the 
hearing at its own discretion.
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HEARING PROCEDURE

PREMISES/CLUB PREMISES LICENCE APPLICATIONS

1. CHAIR OF SUB-COMMITTEE:

 opens meeting
 introduces Members and Officers
 confirms details of all parties in attendance
 outlines procedure to be followed

2. LICENSING OFFICER OUTLINES APPLICATION AND RELEVANT 
REPRESENTATIONS

3. QUESTIONS TO LICENSING OFFICER FOR CLARIFICATION FROM:

 Sub-Committee
 Applicant

4. APPLICANT OR REPRESENTATIVE OUTLINES APPLICATION

5. QUESTIONS TO APPLICANT FROM:

 Sub-Committee
 Interested Representative

6. LANCASHIRE POLICE REPRESENTATIONS

7. QUESTIONS TO LANCASHIRE POLICE FROM:

 Sub-Committee
 Applicant

8. LANCASHIRE FIRE & RESCUE REPRESENTATIONS

9. QUESTIONS TO LANCASHIRE FIRE & RESCUE FROM:

 Sub-Committee
 Applicant

10. ENVIRONMENTAL HEALTH (ENVIRONMENT) REPRESENTATIONS

11. QUESTIONS TO ENVIRONMENTAL HEALTH FROM:

 Sub-Committee
 Applicant

12. ENVIRONMENTAL HEALTH (HEALTH & SAFETY) REPRESENTATIONS
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13. QUESTIONS TO ENVIRONMENTAL HEALTH FROM:

 Sub-Committee
 Applicant

14. PLANNING SERVICES REPRESENTATIONS

15. QUESTIONS TO PLANNING SERVICES FROM:

 Sub-Committee
 Applicant

16. SOCIAL SERVICES REPRESENTATIONS

17. QUESTIONS TO SOCIAL SERVICES FROM:

 Sub-Committee
 Applicant

18. TRADING STANDARD REPRESENTATIONS

19. QUESTIONS TO TRADING STANDARDS FROM:

 Sub-Committee
 Applicant

20. INTERESTED PARTIES REPRESENTATIONS

21. QUESTIONS TO INTERESTED PARTIES FROM:

 Sub-Committee
 Applicant

22. INTERESTED PARTIES INVITED TO BRIEFLY SUMMARISE

23. RESPONSIBLE AUTHORITIES INVITED TO BRIEFLY SUMMARISE

24. APPLICANT (OR REPRESENTATIVE) INVITED TO SUM UP

25. DECISION MAKING

All parties retire whilst Sub-Committee makes decision.

26. NOTICE OF DECISION

Parties re-admitted and Chair announces decision and reasons.
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Continued....

Report of Meeting Date

Director of Legal Services Statutory Licensing Sub-Committee August 2005

APPLICATION TO VARY PREMISES LICENCE IN RESPECT OF
BLACK HORSE PUB WESTHEAD ROAD CROSTON
PURPOSE OF REPORT
1. For members to determine an application for the vary a premises licence.

CORPORATE PRIORITIES

2. There are no specific implications for corporate policies arising from this report.

RISK ISSUES

3. The issue raised and recommendations made in this report involve risk considerations in 
the following categories:

Strategy Information
Reputation Regulatory/Legal 
Financial Operational
People Other

4. There is a right of appeal to the Magistrates Court by the applicant in respect of a decision 
to refuse to vary the premises licence or where the conditions of licence are modified. 
There is also the right of appeal to the Magistrates Court by a person who has made 
relevant representations against a decision to grant the variation or to modify the 
conditions of licence.

CURRENT PREMISES LICENCE

5 The premises licence was converted under the grandfather provisions.  The current 
licensable activities are as follows:

supply of alcohol by retail (on Licence)

Monday – Saturday 11.00 – 23.00
Sunday and Good Friday 12.00 – 22.30
Christmas Day 12.00 – 15.00 and 1900 – 22.30

Late night refreshment Hours

Monday – Saturday 22.00 – 23.00
Sunday, Christmas Day and 22.00 – 23.00
Good Friday

On New Years Eve, the permitted hours for the sale of alcohol and the provision of 
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entertainment (if a PEL is in force) commence as set out above and extend to the start of 
            the permitted hours on the following day as set out above, and the permitted hours for 
            the provision of late night refreshment extend until 05:00 on the following day. 

Current conditions are those embedded conditions under the Licensing Act 1964 

THE APPLICATION

5. A copy of the application to variation is attached to this report in full in Appendix 1. In 
summary the application is to conduct the following licensable activities and at the times 
set out below.

6. Supply of Alcohol – On or Off the Premises
Monday – Sunday inclusive 11.00 - 00.00

Non Standard Times -
1100 to 03.00 on any Bank/Public Holiday other than on a Sunday 

7. Hours premises are open to the Public
Monday – Sunday 11.00 – 00.30

Non Standard Times -
11.00 to 01.00 on any Bank/Public Holiday other than on a Sunday

8. ADDITIONAL STEPS TO BE TAKEN TO PROMOTE LICENSING OBJECTIVES
The applicant has indicated that following additional steps will be taken to promote the 
licensing objectives:

i) Prevention of crime and disorder

 No irresponsible sales promotions of alcoholic beverages shall be offered to  
customers.

 No customers carrying open or sealed bottles shall be admitted to the 
premises at any time that the premises are open to the public.

 A sign will be displayed on the premises indicating the standard hours during 
which the sale of alcohol is permitted.

 The DPS will be a member of the local Pubwatch

ii) Public Safety

 All fire doors will be maintained effectively self-closing and shall not be held  
open other than by approved devices.

 Notices detailing the actions to be taken in the event of fire or other 
emergencies, including how the brigade shall be summoned, are to be 
prominently displayed.

iii) The Prevention of public nuisance

 When live regulated entertainment is taking place inside the premises after 
22.00 windows and doors, save for entrance and exit purposes, will be kept 
shut.

 sign will be located at the exit(s) requesting that customers leaving the  
premises do so quietly and with consideration to neighbours

iv) The protection of children from harm
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 No one under the age of 18 will be allowed to enter or remain on the 
premises after 21.00 save on Christmas Eve and New Years Eve.

 Anyone who appears to be under the age of 18 and who is attempting to buy 
alcohol must be required to produce proof of age before such a sale is made.

10. Other Activities that may give rise to concern in respect of children
      
See point 11 below

 
11. Conditions/ Restrictions to be removed on variation.

To remove the restriction on children under 14 being in the bar areas imposed under s168 
of the Licensing Act 1964 – thereby allowing all children to be in all parts of the premises 
as allowed by s145 of the Licensing Act 2003.

12. Relevant Representations – Responsible Authorities
There are no relevant representations.

13.  Relevant Representations – Interested Parties.
There has been a relevant representation received to the application to vary from an 
interested party who resides close to the premises. The objection is relevant to the 
following licensing objectives  - Prevention of public Nuisance

A copy of the representation in full is attached to this report in Appendix 2., and is in full 
below - 

I refer to the recent application to extend licensing hours at the above and wish to object 
to the application on the following grounds –

Within the last two years there have been increased instances of anti social behaviour 
within the immediate vicinity of the public house. This occurs mainly at weekends in 
summer and usually either late at night or in the early hours of the morning. These 
instances are directly linked to the consumption of alcohol on the outside the premises.

The current management appear to have little consideration for the surrounding residential 
properties and it would appear that it is common practice to allow the continued 
consumption of alcohol, purchased prior to the calling of the time, outside the premises 
until the early hours. This often results in large amounts of broken glass being left on the 
frontage to the public house and adjoining pavement with no attempt being made to clean 
up the debris.

It is our belief that any extension to the current licensing hours will only exacerbate the 
current problems.

14 Policy Considerations

Section 4 of the Licensing Act 2003 provides that a Licensing Authority must have regard 
to its Statement of Licensing Policy and to the guidance issued by the Secretary of State 
under section 182 of the Act.

As members will be aware the four licensing objectives are as follows:
- the prevention of crime and disorder
- public safety
- prevention of public nuisance
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- the protection of children from harm.

The Licensing Act 2003 provides that where relevant representations are received the 
Licensing Authority must hold a hearing to consider them unless the parties agree that a 
hearing is unnecessary.

The Licensing Authority in determining the application, having have regard to the 
representations, may take the following steps it considers it necessary for the promotion of 
the licensing objectives.

i) reject the application in whole or in part
ii) modify  the conditions.

Members must have regard to the Statement of Licensing Policy when determining this 
application. In particular, member’s attention is drawn to the following paragraphs:

Paragraph 1.3 The policy provides guidance on the general approach the Council, as 
Licensing Authority, within the meaning of the Act, will take in terms of licensing, However, 
each application will be considered separately, on its individual merits.

Paragraph 1.4.The Statement of Licensing Policy sets out how the licensing objectives will 
be achieved and to secure the safety and amenity of residential communities whilst 
facilitating a sustainable entertainment and cultural industry. The Policy recognises both 
the needs of residents for a safe and healthy environment in which to live and work and 
the importance of safe and well run entertainment premises to the local economy. 
Balancing these interests will not always be straightforward and will be guided by the four 
licensing objectives.

Paragraph 1.5    This policy does not seek to undermine the right of any individual to apply 
under the Act for a variety of permissions and as stated above each application will be 
considered on its individual merits.  Nor does the Policy seek to override the right of a 
person to make representations on an application or seek a review of a licence or 
certificate.  However, the Council in adopting this policy is indicating that a wide range of 
considerations will be taken into account.
Paragraph 2.2 Each of the licensing objectives are of equal importance with these 
objectives.

Paragraph 2.3   Each of the licensing objectives is of equal importance for the purposes of 
this policy.

Paragraph 2.4   This policy statement is designed to deal with matters within the control of 
the licensee.  It focuses on the premises in which each business is carried on and the 
effect that has on members of the public living, working or engaged in normal activity in 
the vicinity.

Paragraph 2.5 Licensing law is not envisaged by the Licensing Authority as a mechanism 
to control anti-social behaviour by individuals once they are beyond the direct control of 
the licensee of any premises concerned.  Therefore any terms and conditions imposed will 
be focused on matters within the control of individual Licensees and others granted 
relevant permissions.  These matters will centre on the premises and places used for 
licensable activities and in the vicinity of the places.

Paragraph 2.6 The Licensing Authority considers that every holder of a licence, certificate 
or permission and designated premises supervisor is responsible for minimising the 
impact of their activities and anti-social behaviour by their customers within the vicinity of 
their premises.
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Paragraph 5.3 The policy will not fix the hours during which alcohol can be sold.   The 
Licensing Authority considers that stricter controls  regarding  noise nuisance may be 
necessary in more densely populated areas . The grant of a licence will be dependent on 
the impact of an activity on the licensing objectives.
Paragraph 7.1 The policy recognises that longer (more flexible) licensing hours can 
contribute to easing crime and disorder problems by ensuring that concentrations of 
customers leaving premises simultaneously are avoided thus helping to reduce friction at 
taxi ranks, private hire offices, fast food outlets etc.

Paragraph 7.2 Individual applications will be considered on their merits and in general 
terms a flexible approach will be adopted.  Fixed predetermined closing times for 
particular areas will not form part of the policy and restrictions on trading hours will be 
considered only where necessary to meet the licensing objectives.

Paragraph 7.3 The Licensing Authority, however, considers that the risk to disturbance to 
local residents is greater when licensable activities continue late at night and into the early 
hours of the morning as the ambient noise levels will be lower.  The Licensing Authority 
may impose stricter conditions with regard to noise control in areas, which have denser 
residential accommodation, but each premises will be considered on its individual merits.

Paragraph 7.5 The Licensing Authority also recognises the principle of 24 hour opening of 
all licensed premises.  However, it considers that longer opening hours may be more 
acceptable in commercial areas with high levels of public transport.  The grant of a licence 
will in all cases be dependent on the impact of an activity in relation to the licensing 
objectives.

Paragraph 7.6 Where relevant representations are received, the Licensing Authority may 
have regard to the following where relevant (though this is a non exhaustive list);

 the nature of the area where the premises are located (e.g. commercial, residential)
 arrangements to ensure adequate availability of taxis and private hire vehicles, public 

transport.
 whether appropriate car parking is readily accessible to premises and whether the 

use/parking of vehicles would cause a demonstrable adverse impact on the amenity of 
residents.

 whether the licensable activities are likely to cause adverse impact especially on local 
residents and whether appropriate measures will be put in place to prevent any 
adverse impact

 in relation to the grant of a new premises licence whether the premises will give rise to 
a negative cumulative impact on one or more of the licensing objectives

In assessing the impact of the activity proposed the Licensing Authority may consider a 
number of factors inter alia,

 the type and scale of activity, the number and nature of clientele likely to attend
 the levels of noise from the premises, which may be acceptable later in the evening
 the proposed hours of operation
 the levels of public transport accessibility for customers and the likely means of public 

or private transport that will be used, access to private hire/taxis
 the means of access to the premises e.g whether on principal pedestrian routes
 the level of car parking demand on surrounding residential streets and its effect on 

local residents, and movement of traffic
 the cumulative impact of licensed premises in an area and scope for mitigation
 frequency of the activity.

Operating Schedules to set out the measures to be taken to ensure that the licensing 
objectives are addressed.  Applicants are also referred to paragraph 6.6
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Paragraph 13.1 Licensed Premises have significant potential to adversely impact on 
communities through public nuisances arising from their operation.

Paragraph 13.2 The Licensing Authority is aware of the importance of the licensed trade 
to the local economy as well as in cultural and social terms.  The Licensing Authority is 
also concerned to protect the amenity of residents and businesses in the vicinity of 
licensed premises.  'Vicinity' is not defined in the Act or Guidance issued by the Secretary 
of State.  Whether or not incidents can be regarded, as 'in the vicinity' of licensed 
premises is a question of fact and will depend on the particular circumstances of the case.

Paragraph 13.3 The Licensing Authority will interpret 'public nuisance' in its widest sense 
and include such matters as noise emanating from the premises, light, litter, odour and 
anti social behaviour where these matters impact on those living or working in an area.

Paragraph 13.4 Activities that involve public entertainment, drinking or eating, have the 
potential to impact adversely on their surrounding areas due to noise, litter, and odours.  
There is also the potential for disturbance caused by those attending licensable activities.  
Late at night the impact of licensed activities is likely to be more objectionable to residents 
living close to a licensed activity, as the ambient noise levels are often lower so noise 
disturbance becomes more noticeable.

Paragraph 13.5 The policy allows for later opening hours except where there will be an 
adverse impact on the licensing objectives.  In general the Licensing Authority will expect 
more comprehensive measures to be proposed at late night venues and/or where there 
has been a history of public nuisance.

Paragraph 13.6    On receipt of relevant representations, the Licensing Authority will 
assess the likelihood of it causing an adverse impact, by generally considering the 
following factors where relevant:

 the location of the premises (in particular proximity to residential and other noise 
sensitive premises, e.g. hospitals, nursing homes, hospices and places of worship)

 the type of activities, the number and nature of clientele likely to attend at the time of 
the application

 the proposed hours of operation
 levels of public transport accessibility for customers either arriving or leaving the 

premises (including taxis and private hire)
 means of access to premises (whether on principal pedestrian routes)
 the level of car parking demand on any surrounding residential streets and its effect on 

local residents
 the cumulative impact on licensed premises in an area
 the scope for mitigating an impact i.e. CCTV, door supervisors
 the frequency of an activity
 the design and layout of the premises
 measures taken or proposed to be taken to prevent noise or vibration escaping from 

the premises e.g. sound proofing, air conditioning and sound limitation devices
 measures taken to prevent unreasonable disturbance by customers/staff arriving and 

leaving the premises, goods deliveries etc
 measures taken to lessen the impact of parking in the vicinity
 control of operating hours for all or parts of the premises (e.g gardens, last admission 

times and 'wind down' periods)
 measures to be taken to prevent drunkenness on the premises
 measures to ensure collection and disposal of litter and waste outside their premises

Paragraph 13.7 The Licensing Authority when considering an application will take into 
account previous substantiated nuisance complaints particularly when a statutory notice 
has been served.  Applicants may wish to have regard to the Good Practice Guide on the 
Control of Noise from Pubs & Clubs produced by the Institute of Acoustics and the British 
Beer and Pub Association.
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Paragraph 13.8 On receipt of relevant representations, the Licensing Authority, where it 
considers it necessary and/or appropriate may attach conditions to a licence to prevent 
public nuisance including those drawn from the Model Pool of Conditions - see Appendix 
3.  In particular, it may attach a condition requiring the use of door supervisors licensed by 
the Security Industry Authority

Paragraph 13.9 The Licensing Authority requires Operating Schedules, where relevant to 
satisfactorily address the issue of public nuisance.

Paragraph 13.10 The Licensing Authority would also recommend applicants highlight local 
public transport links and taxi and private hire services within their premises, (including 
agreeing arrangements with nominated taxi and private hire firms for dropping off and 
collecting customers).

Paragraph 13.11 The Licensing Authority, will in accordance with the Guidance, focus on 
matters within the control of the individual Licence holder.  The Licensing Authority 
accepts that the difficulty that a licence holder has in preventing anti-social behaviour by 
individuals once they are behind the direct control of the Licence Holder.  However, the 
licensing objection of preventing public nuisance will not be achieved if customers from a 
premises regularly conduct themselves in an anti-social manner to the detriment of local 
residents or businesses.  In addition, the Council has a duty to do all it can to prevent 
crime and disorder in the Borough under the Crime & Disorder Act 1998.

16. Human Rights Act Implications 

The Human Rights Act 1998 makes it unlawful for a local authority to act in a way that is 
incompatible with the European Convention on Human Rights.  The Council will have 
particular regard to the following convention Rights;

 Article 6 that in the determination of civil rights and 
obligations everyone is entitled to a fair public 
hearing within a reasonable time by an 
independent and impartial tribunal established by 
law;

 Article 8 that everyone has the right to respect for his 
home and family life;

 Article 1 of the First Protocol that every person is entitled to the peaceful 
enjoyment of his/her possessions including for 
example, possession of a licence.

 ASSOCIATED PAPERS 

17 Application form and relevant representation.

ROSEMARY LYON
DIRECTOR OF LEGAL SERVICES          

There are no background papers to this report.

Report Author Ext Date Doc ID
H.Bee 5665 8 August 2005 LEGREP/89911AJS
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